WI State Statute 66.0307 Boundary Change Pursuant to Approved Cooperative Plan.

(1) DEFINITIONS. In this section:

(af) "Comprehensive plan" means an adopted plan that contains the elements under s. 66.1001
(2) or, if a municipality has not adopted a plan that contains those elements, a master plan
adopted under s. 62.23 (2) or (3).

(am) "Department" means the department of administration.

(b) "Municipality" means a city, village or town.

(2) BOUNDARY CHANGE AUTHORITY. Any combination of municipalities may determine the boundary
lines between themselves under a cooperative plan that is approved by the department under
this section. A single city or village and a single town may use the mediated agreement
procedure under sub. (4m) to determine a common boundary line under a cooperative plan
that is approved by the department under this section. No boundary of a municipality may be
changed or maintained under this section unless the municipality is a party to the cooperative
agreement. The cooperative plan shall provide one or more of the following:

(a) That specified boundary line changes shall occur during the planning period and the
approximate dates by which the changes shall occur.

(b) That specified boundary line changes may occur during the planning period and the
approximate dates by which the changes may occur.

(c) That a required boundary line change under par. (a) or an optional boundary line change
under par. (b) shall be subject to the occurrence of conditions set forth in the plan.

(d) That specified boundary lines may not be changed during the planning period.

(3) COOPERATIVE PLAN.

(a) Who may prepare plan. The municipalities that propose to set the boundary lines between
themselves under this section shall prepare a cooperative plan.

(b) Purpose of plan. The cooperative plan shall be made with the general purpose of guiding
and accomplishing a coordinated, adjusted and harmonious development of the territory
covered by the plan consistent with the comprehensive plan of each participating municipality.
(c) Content of plan; consistency with comprehensive plan. The cooperative plan shall describe
how it is consistent with each participating municipality's comprehensive plan.

(d) Content of plan; boundaries and services. The cooperative plan shall:

1. Identify any boundary change and any existing boundary that may not be changed during the
planning period.

2. Identify any conditions that must be met before a boundary change may occur.

3. Include a schedule of the period during which a boundary change shall or may occur.

4. Include a statement explaining how any part of the plan related to the location of boundaries
meets the approval criteria under sub. (5) (c) 5.

5. Describe the services to be provided to the territory covered by the plan, identify the
providers of those services and indicate whether the provision of any service has received
preliminary approval of any relevant governmental regulatory authority.

6. Include a schedule for delivery of the services described under subd. 5.

7. Include a statement explaining how provision under the plan for the delivery of necessary
municipal services to the territory covered by the plan meets the approval criterion under sub.

(5) (c) 3.
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8. Designate the municipalities that are participating in the cooperative plan and that are
required to ratify any boundary changes by enacting an ordinance under sub. (10).

(e) Content of plan; compatibility with existing law. The cooperative plan shall describe how the
plan is consistent with current state and federal laws, county shoreland zoning ordinances
under s. 59.692, municipal regulations and administrative rules that apply to the territory
affected by the plan.

(f) Content of plan; planning period. The cooperative plan shall specify the duration of the
proposed planning period, which shall be for a period of 10 years, except that the duration of
the proposed planning period may be for a period greater than 10 years if a duration greater
than 10 years is approved by the department.

(g) Content of plan; zoning agreement. The cooperative plan shall include all agreements under
sub. (7m).

(h) Existing plans may be used. A cooperative plan may be based on, contain elements of or
duplicate any existing plan for the same territory.

(4) PROCEDURE FOR ADOPTING COOPERATIVE PLAN.

(a) Authorizing resolution. Each municipality that intends to participate in the preparation of a
cooperative plan under this section shall adopt a resolution authorizing participation in the
preparation of the plan. Notice of each resolution shall be given in writing, within 5 days after
the resolution is adopted, to all of the following:

1. The department, the department of natural resources, the department of agriculture, trade
and consumer protection and the department of transportation.

2. The clerks of any municipality, school district, technical college district, sewerage district or
sanitary district which has any part of its territory within 5 miles of a participating municipality.
3. The clerk of each county in which a participating municipality is located.

4. Any county zoning agency under s. 59.69 (2) or regional planning commission whose
jurisdiction includes a participating municipality.

(b) Public hearing. At least 60 days after adoption under par. (a) of the last resolution by a
participating municipality and at least 60 days before submitting a cooperative plan to the
department for review and approval under sub. (5), the participating municipalities shall hold a
joint hearing on the proposed plan. Notice of the hearing shall be given by each participating
municipality by class 3 notice under ch. 985.

(c) Comment on plan. Any person may comment on the plan during the hearing and may submit
written comments before, at or within 20 days following the hearing. All comments shall be
considered by each participating municipality. A county zoning agency under s. 59.69 (2) or
regional planning commission whose jurisdiction includes any participating municipality shall
comment in writing on the plan's effect on the master plan adopted by the regional planning
commission under s. 66.0309 (9), or development plan adopted by the county board or county
planning agency under s. 59.69 (3), and on the delivery of municipal services, and may
comment on any other aspect of the plan. A county in the regional planning commission's
jurisdiction may submit comments on the effect of the cooperative plan on the master plan
adopted under s. 66.0309 (9) and on the delivery of county services or on any other matter
related to the plan.

(d) Adoption of final plan.


http://docs.legis.wisconsin.gov/document/statutes/66.0307%2810%29
http://docs.legis.wisconsin.gov/document/statutes/59.692
http://docs.legis.wisconsin.gov/document/statutes/66.0307%287m%29
http://docs.legis.wisconsin.gov/document/statutes/59.69%282%29
http://docs.legis.wisconsin.gov/document/statutes/66.0307%284%29%28a%29
http://docs.legis.wisconsin.gov/document/statutes/66.0307%285%29
http://docs.legis.wisconsin.gov/document/statutes/ch.%20985
http://docs.legis.wisconsin.gov/document/statutes/59.69%282%29
http://docs.legis.wisconsin.gov/document/statutes/66.0309%289%29
http://docs.legis.wisconsin.gov/document/statutes/59.69%283%29
http://docs.legis.wisconsin.gov/document/statutes/66.0309%289%29

1. Subject to subd. 2., after the public hearing under par. (b) and consideration of comments
made on the proposed cooperative plan, the plan participants may revise the plan in response
to the comments and may, by resolution adopted by each participating municipality, adopt a
final version of the plan.

2. If within 30 days after the public hearing under par. (b) a petition opposing the plan, signed
by a number of qualified electors equal to at least 10% of the votes cast for governor in the
municipality at the last gubernatorial election, is filed with the clerk of a participating
municipality, the final version of the plan may be adopted in that municipality only by an
affirmative vote of three-fourths of the members of the municipality's governing body who are
present and voting. The petition shall conform to the requirements of s. 8.40.

(e) Advisory referendum.

1. Within 30 days after adoption of a final plan under par. (d), the governing body of a
participating municipality may adopt a resolution calling for an advisory referendum on the
plan. An advisory referendum shall be held if, within 30 days after adoption of the final plan
under par. (d), a petition, signed by a number of qualified electors equal to at least 10% of the
votes cast for governor in the municipality at the last gubernatorial election, is filed with the
clerk of a participating municipality and as provided in s. 8.37, requesting an advisory
referendum on the cooperative plan. The petition shall conform to the requirements of s. 8.40.
2. The advisory referendum shall be held not less than 70 days nor more than 100 days after
adoption of the resolution under subd. 1. calling for the referendum or not less than 70 days
nor more than 100 days after receipt of the petition by the municipal clerk. The municipal clerk
shall give notice of the referendum by publishing a notice in a newspaper of general circulation
in the municipality, both on the publication day next preceding the advisory referendum
election and one week prior to that publication date.

3. The advisory referendum shall be conducted by the municipal election officials. The
governing body of the municipality may specify the number of election officials for the
referendum. The ballots shall contain the words "For the cooperative plan" and "Against the
cooperative plan" and shall otherwise conform to the provisions of s. 5.64 (2). The election shall
be conducted as are other municipal elections in accordance with chs. 6 and 7, insofar as
applicable.

4. The election inspectors shall report the results of the election, showing the total number of
votes cast and the numbers cast for and against the cooperative plan. The election inspectors
shall attach their affidavit to the report and immediately file the report in the office of the
municipal clerk. The election inspector shall file a certified report of the results in the office of
the clerk of each municipality that is a party to the cooperative plan.

5. The costs of the advisory referendum election shall be borne by the municipality that holds
the election.

(f) Submittal of final plan to department. If no advisory referendum is held under par. (e), the
plan participants may submit the final version of the cooperative plan to the department for
approval under sub. (5) at least 60 days but not more than 180 days after the public hearing
under par. (b). If an advisory referendum is held under par. (e), each participating municipality
shall determine, by resolution, whether to submit the final version of the cooperative plan to
the department for approval under sub. (5). The resolution shall be adopted within 60 days
after the last advisory referendum is held. If any of the plan participants fails or refuses to
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approve submittal of the cooperative plan to the department, the plan may not be submitted.
Any written comment received by a participating municipality on any version of the cooperative
plan shall be submitted to the department at the time that the cooperative plan is submitted. If
the cooperative plan is not submitted to and approved by the department, it may not be
implemented under this section by any of the participating municipalities.

(4m) MEDIATED AGREEMENT PROCEDURE.

(a)

1. As an alternative to the parties mutually invoking the procedure under this section, a city,
village, or town may petition the department for mediation of a cooperative plan under this
paragraph.

2. A city or village may petition for mediation if all of the following apply:

a. The city or village adopts an authorizing resolution under sub. (4) (a) (intro.) and requests in
writing an adjacent town to adopt an authorizing resolution under sub. (4) (a) (intro.) and the
town fails to adopt the resolution within 60 days after the request is received by the town.

b. The city or village has adopted a comprehensive plan.

3. A town may petition for mediation if all of the following apply:

a. The town adopts an authorizing resolution under sub. (4) (a) (intro.) and requests in writing
an adjacent city or village to adopt an authorizing resolution under sub. (4) (a) (intro.) and the
city or village fails to adopt the resolution within 60 days after the request is received by the
city or village.

b. The town has adopted a comprehensive plan.

(b) A municipality that is authorized under par. (a) to petition the department for mediation
and elects to do so shall submit the petition within 90 days after the municipality has adopted
the authorizing resolution described in par. (a) 2. a. or 3. a. Upon receipt of a petition for
mediation, the department shall notify the nonpetitioning adjacent municipality identified in
the petition that the petition has been submitted. Within 45 days after receipt of notice from
the department that a petition has been submitted, the nonpetitioning municipality shall notify
the department whether it agrees to engage in mediation to develop a cooperative plan under
this section. Failure of the nonpetitioning municipality to timely notify the department is
considered notice that the municipality does not agree to engage in mediation. The department
shall send written notice of the nonpetitioning municipality's decision, on whether it will
participate, to the petitioning municipality. If the nonpetitioning municipality refuses to engage
in mediation, the petitioning municipality may not submit a petition under this paragraph
involving the same nonpetitioning municipality for a period of 3 years after the department
sends notice of the refusal.

(c)

1. If a nonpetitioning town refuses under par. (b) to engage in mediation, the town may not
contest any annexation of its territory to the petitioning city or village that is commenced
during the shorter of the following periods:

a. The period of 270 days beginning after the town refuses under par. (b) to engage in
mediation.

b. The period beginning on the date the town refuses under par. (b) to engage in mediation and
ending on the date the town agrees to engage in mediation.
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2. If a nonpetitioning city or village refuses under par. (b) to engage in mediation, an annexation
of territory of the petitioning town to the nonpetitioning city or village that is commenced
during the shorter of the following periods shall be reviewed by the department in the manner
described under s. 66.0217 (6), regardless of the population of the county in which the
annexation proceeding is commenced, and, notwithstanding s. 66.0217 (11) (c), may be
contested by the town if the department determines that the annexation is not in the public
interest:

a. The period of 270 days beginning after the city or village refuses under par. (b) to engage in
mediation.

b. The period on the date the city or village refuses under par. (b) to engage in mediation and
ending on the date the city or village agrees to engage in mediation.

(d)

1. If both the petitioning municipality and nonpetitioning municipality agree to engage in
mediation to develop a cooperative plan under this section, the municipalities shall select a
mediator. The department may assist the municipalities in selecting a mediator. If the
municipalities are unable to agree on the selection of a mediator, the department shall furnish
a list of 5 mediators to the municipalities. The municipalities shall alternatively strike a name
from the list until one name remains, who shall be the mediator.

2. The mediator shall assist the parties through recognized mediation techniques to develop
and reach agreement on a cooperative plan under this section. Unless the participating
municipalities agree to extend the mediation period, the mediation period expires after 270
days. Unless they agree otherwise, the participating municipalities are equally responsible for
the costs of the mediation.

(e) Before the participating municipalities engage in mediation under this subsection, each shall
adopt a resolution under sub. (4) (a) (intro.) and provide the required notice of the resolution.
Notwithstanding sub. (4) (b), if the participating municipalities agree on a cooperative plan
under this subsection, a public hearing on the plan shall be held under sub. (4) (b) no sooner
than 45 days after agreement is reached and at least 45 days before submitting the plan to the
department for review and approval under sub. (5).

(f) If any litigation contesting annexation of territory of the petitioning or nonpetitioning town
to the city or village is commenced during the 3-year period after the department receives the
petition for mediation under par. (b), the judge shall under s. 802.12 (2), unless the
nonpetitioning municipality objects, order the parties to select a settlement alternative under s.
802.12 (1) (i) as a means to attempt settlement.

(5) DEPARTMENT REVIEW AND APPROVAL OF LOCAL OR COOPERATIVE PLAN.

(a) Generally. The department shall make a written determination of whether to approve a
cooperative plan within 90 days after receiving the plan unless the department and the parties
to the plan agree to a longer determination period. The department shall consider written
comments on the plan received by a municipality under sub. (4) (c) that is submitted to the
department under sub. (4) (f) or from any other source. The department may request
information relating to the cooperative plan, including any comprehensive plan or land use plan
currently being utilized by any participating municipality, from that municipality, and from any
county or regional planning commission. The department may seek and consider comments
from any state agency on whether the cooperative plan is consistent with state laws and
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administrative rules under the agency's jurisdiction. Any state agency requested to comment on
a cooperative plan shall comply with the request. The department shall issue its determination
of whether to approve the cooperative plan in writing, supported by specific findings based on
the criteria under par. (c). The approval or disapproval of a cooperative plan by the department
under this section is not a contested case, as defined in s. 227.01 (3), for purposes of ch. 227.
(b) Hearing. Any person may request a public hearing before the department on a cooperative
plan submitted to the department for approval. A request for a public hearing shall be in
writing and shall be submitted to the department within 10 days after the cooperative plan is
received by the department. If requested, the department shall, and on its own motion the
department may, hold a public hearing on the cooperative plan. If requested to hold a public
hearing, the department is required to hold only one hearing, regardless of the number of
requests for a hearing. Any public hearing under this paragraph shall be held in a municipality
that is a party to the cooperative plan.

(c) Approval of cooperative plan. A cooperative plan shall be approved by the department if the
department determines that all of the following apply:

1. The content of the plan under sub. (3) (c) to (e) is sufficient to enable the department to
make the determinations under subds. 2. to 5.

2. The cooperative plan is consistent with each participating municipality's comprehensive plan
and with current state laws, municipal regulations, and administrative rules that apply to the
territory affected by the plan.

3. Adequate provision is made in the cooperative plan for the delivery of necessary municipal
services to the territory covered by the plan.

5. The shape of any boundary maintained or any boundary change under the cooperative plan
is not the result of arbitrariness and reflects due consideration for compactness of area.
Considerations relevant to the criteria under this subdivision include quantity of land affected
by the boundary maintenance or boundary change and compatibility of the proposed boundary
maintenance or boundary change with natural terrain including general topography, major
watersheds, soil conditions and such features as rivers, lakes and major bluffs.

6. Any proposed planning period exceeding 10 years is consistent with the plan.

(d) Return and resubmittal of plan. The department may return a cooperative plan, with
comments, if the department determines that the cooperative plan, if revised, may constitute a
plan that can be approved by the department. If a cooperative plan is returned under this
paragraph, each participating municipality may revise the plan, as directed by the department,
adopt the revised plan by resolution and resubmit the plan to the department within 90 days
after the plan is returned. After receiving a resubmitted cooperative plan, the department shall
make a determination on approval within 30 days.

(6) BINDING ELEMENTS OF COOPERATIVE PLAN. If a cooperative plan is approved by the department
under sub. (5) or an amended plan is approved under sub. (8), provisions in the plan to
maintain existing boundaries, the boundary changes in the plan, the schedule for those
changes, the plan for delivery of services and the schedule for those services are binding on the
parties to the plan and have the force and effect of a contract.

(7) OTHER BOUNDARY PROCEDURES.

(a) Other procedures after hearing. After the joint hearing under sub. (4) (b) is held, no other
procedure, except the procedure under s. 281.43 (1m), for altering a municipality's boundaries
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may be used to alter a boundary included in the proposed cooperative plan under sub. (3) (d) 1.
until the boundary is no longer included in the proposed cooperative plan, the municipality
withdraws from the proposed cooperative plan or the proposed cooperative plan fails to
receive approval from the department, whichever occurs first.

(b) Other boundary procedures during the planning period. During the planning period specified
under sub. (3) (f), no other procedure for altering a municipality's boundaries may be used to
alter a boundary that is included in the cooperative plan under sub. (3) (d) 1., except if an
annexation is conducted under s. 281.43 (1m), regardless of whether the boundary is proposed
to be maintained or changed or is allowed to be changed under the plan. After the planning
period has expired, the boundary may be altered.

(7m) ZONING IN TOWN TERRITORY. If a town is a party to a cooperative plan with a city or village,
the town and city or village may agree, as part of the cooperative plan, to authorize the town,
city or village to adopt a zoning ordinance under s. 60.61, 61.35 or 62.23 for all or a portion of
the town territory covered by the plan. The exercise of zoning authority by a town under this
subsection is not subject to s. 60.61 (3) or 60.62 (3). If a county zoning ordinance applies to the
town territory covered by the plan, that ordinance and amendments to it continue until a
zoning ordinance is adopted under this subsection. If a zoning ordinance is adopted under this
subsection, that zoning ordinance continues in effect after the planning period ceases until a
different zoning ordinance for the territory is adopted under other applicable law. This
subsection does not affect zoning ordinances adopted under s. 59.692 or 87.30 or ch. 91.

(8) AMENDMENTS TO COOPERATIVE PLAN.

(a) Authority to amend plan. A cooperative plan may be amended during the planning period if
all the parties to the plan agree to the amendment and if the amendment is approved by the
department.

(b) When full procedure required. An amendment to a cooperative plan that proposes to change
a municipality's boundary or to change the approved planning period shall follow the same
procedure as that required for an original plan.

(c) When expedited procedure may occur. An amendment to a cooperative plan that does not
propose to change a boundary or the planning period shall follow the same procedure as that
required for an original plan except that the hearing under sub. (4) (b) is not required unless
objection to the amendment is made in writing by any person to the clerk of a participating
municipality. An amendment under this paragraph shall be adopted by resolution of each of the
participating municipalities. Notice of the amendment and adopting resolution shall follow the
procedures specified in sub. (4) (a). Notice that the amendment will be submitted directly to
the department unless objection is made in writing shall be given by each participating
municipality by a class 3 notice under ch. 985. If no written objection to the amendment is
received within 7 days after the last required notice is published, the amendment may be
submitted directly to the department for approval. If written objection is timely made, the
public hearing and other requirements under sub. (4) (b) and (c) apply.

(9) COURT REVIEW OF DEPARTMENT DECISION. The decision of the department under sub. (5) (c) or (d)
or (8) to approve or not to approve a cooperative plan or an amendment to a plan is subject to
judicial review under ch. 227.

(10) BOUNDARY CHANGE ORDINANCE; FILING AND RECORDING REQUIREMENTS. A boundary change under a
cooperative plan shall be accomplished by the enactment of an ordinance by the governing
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body designated to do so in the plan. The filing and recording requirements under s. 66.0217
(9) (a), as they apply to cities and villages under s. 66.0217 (9) (a), apply to municipalities under
this subsection. The requirements for the secretary of administration are the same as those
requiredin s. 66.0217 (9) (b).

(11) TIME FOR BRINGING ACTION. No action to contest the validity of a cooperative plan under this
section or an amendment to a cooperative plan, regardless of the grounds for the action, may
be commenced after 60 days from the date on which the department approves the cooperative
plan under sub. (5) or the amendment under sub. (8), respectively. No action relating to
compliance with a binding element of a cooperative plan may be commenced later than 180
days after the failure to comply.

History: 1991 a. 269; 1993 a. 213, 301, 329, 399; 1995 a. 35, 201, 216, 227; 1997 a. 27, 35; 1999
a. 150 s. 67; Stats. 1999 s. 66.0307; 1999 a. 182 s. 199; 2001 a. 30; 2007 a. 43; 2009 a. 28; 2011
a.75; 2015 a. 55.
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